STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16,674
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
PATH est abl i shing a begi nning date for her son’s VHAP benefits
at a date later than his date of application. The Departnent
has noved to dism ss the case for lack of jurisdiction due to

an untinely appeal .

FI NDI NGS OF FACT

1. The petitioner assisted her adult son in filing a
VHAP application, which was submtted on January 28, 2000. He
needed sone i medi ate dental work and had an appoi ntnent for
February 1. The petitioner told the worker of her son’s
energency and was advised to apply for General Assistance for
energency dental care if he needed energency care. The
petitioner did not ask the worker when the VHAP benefits would
officially begin nor did the worker offer any information
regarding a date. The petitioner assuned that any eligibility

woul d be retroactive to the date of application since that is
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the met hod enpl oyed in other Departnent progranms she has
participated in.

2. The petitioner was nailed a notice with regard to
the VHAP application dated February 21, 2000. That notice
i nformed her that her son had been found eligible for VHAP
benefits begi nning on February 18. The notice al so encouraged
the petitioner to read the back of the notice which included
her appeal rights. The petitioner says she got the notice but
did not focus on or renmenber the information regarding the
first date of eligibility.

3. The petitioner’s son attended his February 1
appoi ntnment but only had sonme |limted eval uation perforned at
that time. He was reschedul ed for oral surgery with a surgeon
on February 29 and reschedul ed again for March with a denti st
because of provider coverage rules in the VHAP program In
any event, the petitioner’s son did have the surgery and it
was covered by VHAP. VHAP did not pay for the initial visit
on February 1 because the petitioner’s son was not covered for
t hat peri od.

4. The petitioner’s son's VHAP coverage was cancell ed
on April 15 because he failed to pay the $10.00 premum The

petitioner is not appealing that determ nation.
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5. On May 2, 2000, the petitioner received an $83. 00
bill fromher dentist for the February 1 services. She was
told that VHAP had been asked to pay but woul d not because the
petitioner’s son was not covered on that date.

6. Because the petitioner’s son needed nore dental work
and was no | onger on VHAP, he applied for General Assistance
to cover his needs and was granted assistance. On August 24,
2000, the petitioner’s son applied for GA coverage of his
February 1, 2000 dental bill but was deni ed because the bil
was over 30 days ol d.

7. On Septenber 18, 2000, the petitioner appeal ed the
deni al under General Assistance claimng that she coul d not
have requested GA coverage for the bill within 30 days because
she did not know it would not be covered until nuch later.

She al so cl ai med that she had been m sled by the Departnent
back in January with regard to coverage for her son’s February

1, 2000 appoi ntnent.

ORDER

The petitioner’s appeal of the establishnment of an onset
date for VHAP eligibility is dism ssed because it is past the

ni nety-day appeal |limt. The Departnent’s decision to deny
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CGeneral Assistance benefits for coverage of the February 1

bill is affirned.

REASONS

Under rul es governi ng proceedi ngs before the Human
Servi ces Board appeals from deci sions by the Departnent of
Social Welfare [now PATH . . . shall not be considered by the
board unl ess the appellant has either mailed a request for
fair hearing or clearly indicated that he or she wishes to
present his or her case to a higher authority within 90 days
fromthe date when his or her grievance arose.

Human Servi ces Board
Fair Hearing Rule No 1.

The regul ati ons governing the VHAP program al so require
that “[a] request for a fair hearing nust be made within 90
days of the date the notice of the decision being appeal ed was
mailed. WA M 4002.6. There is no question that the
petitioner’s “grievance arose” when the Departnment mail ed her
the notice of decision on February 21 telling her that her
son’s VHAP eligibility would begin on February 18. The
petitioner does not deny that she received that notice but
either did not read it carefully or did not reflect on its

i nportance. The petitioner’s claimthat she did not know that
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the February 1 bill would not be paid until ruch | ater when
her physician billed her for the visit is not supported by the
facts. She either knew or should have known as early as
February 21 that VHAP woul d not pay for nedical services
before February 18, 2000.

G ven that her “grievance arose” on February 21, 2000,
the petitioner was required by the Board s and the
Departnent’s regulations to file an appeal on or before My
21, 2000. The petitioner did not file an appeal until
Sept enber 18, 2000, al nost four nonths out of tinme. No
evi dence was put forth as to why she m ght not have been able
to nmeet that deadline. As such, the Departnent’s notion to
di smss the case for lack of jurisdiction should be granted.

Even if the petitioner’s appeal had been tinely, the
facts she presented were far from persuasive that the
Department msled her in any way. |t appears rather that the
petitioner had convinced herself that her son woul d be
eligible fromhis date of application based on her prior
experience with other prograns. The regulations in fact allow
the Departnent to make decisions within thirty days of the
date of the VHAP application and provide that decisions are
effective on the day that the decision is approved. WA M

4002.1 and 4002.31. The petitioner was advised at the tinme of
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her application to apply for energency dental assistance. She
did not take that step, rather she went ahead w th her

appoi ntment and applied for CGeneral Assistance to pay the bil
al nost seven nonths after it was incurred.

The Departnent clearly has the authority to pay for
energency dental exam nations and di agnostic neasures. WA M
2623. However before it can make such a paynent, the
Department nust determ ne that the applicant has an energency

medi cal need at the tine of the application for General

Assi stance. WA M 2620 and 2602. The petitioner’s son
presented no evidence fromwhich it could have been found that
non- paynent of the February 1 bill would result in a nedical
energency for himon August 24, the date he applied for GA

At that time, the dental bill had ripened into an old debt for
whi ch he m ght be financially Iiable but non-paynent of which
posed no nedical problemfor himat that time.?!

HHH

! There is nothing in the regul ati ons which woul d require the Departnent to
pay bills incurred during the last thirty days nor is there anything which
woul d prevent the paynent of older bills if such paynent was essential to
continui ng energency medi cal services to a petitioner. The Department has
apparently adopted this 30-day procedure as a way to focus on current

nmedi cal needs.



